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Anomayin

V' cmammi  euceimneno ocnosni HANpAMKU  iHCMymuyionansHol  opzanizayit  po3sumxy 0epiCasHO-npueanvass
napmrepemea (I'Y11), wjo euznavaoms opzanizayiiHo-eNoHOMINHY OCHOBY KOHCORIOayii pecypcié ma 3ycuib nyoaiuHo2o m
npusamrozo cexkmopis. Oxpecaeno 0cobaucoemi OpMycania exoHoMiYHOT ma 10puduYHOT Modeni NApmMHePCeRUX 6i0HOS '
Oeporcasu ma Giznecy ¢ pasxax I'Yll-napmuepemea. Obmpynmosano Heobxionicmes 6 axmugHomy (opmysanni I'IlI-gionoces ,
Vipaini, na ocnoei wozo eusnaveni npiopumenmni ciepu ona sacmocysanna modeneii Y. [Tpoananizosano cydacHuil cw
HOPMAMUBHO-NPaB0E020 RONA Pe2yNI0GAHHA NPOCKIMIB 0ePICABHO-NPUBAINIOZ0 NAPINHEPCMEA.

Knrouosi criosa: depocasno-npusamue napmuepemao, Gianec, 0epycasiiusi napmiep, eKOHOMIMHE napmMHeEPEMEo

Objective statement

In modern conditions, country’s and its territories’
competitiveness and their sustainable development are based
on the consolidation of state authoritics and business
community. Aware of that, the governments of many
countries, including Ukrainian one, bet on innovative
approaches to the management of the relations between state
and business. The matter concerns economic partnership of
public (state) and private sectors — public-private partnership
(PPP).

The basic material

Today, the principle of public-private partnership in
general is applied for large-scale infrastructure projects
implementation, but it is next in turn to use it for clustered
economics formation and hamess the opportunities of state
scientific  organizations, innovative and ecological
entrepreneurship  [S, 6]. The target aim of such
transformations will permit to transform decision-making
process from traditional into more efficient and consistent one
(fig. 1).
Objectives interdependency rate between public and private
partner is of great importance. Thus, in respect of PPP, state
sector pursues both internal and external objectives. In the
wide sense, external result serves the interests of the
community, which are determined at political and
administrative levels. In order to achieve this goal, state sector
in frames of PPP structure aims to improve its financial state,
restore retrogressive or depressive territories, promote
investments, improve competitive positions of the region,
create jobs, etc. At the internal level, state authorities
institutions in general try to benefit from the market
knowledge and private sector business competence.

On the other hand, the aim of private business partners in
frames of public-private partnership is increase or support of
profit perspectives. Besides, they scek to stay competitive and
to expand business, at that, stili searching for possibilities to
spread or reduce risks. Private business seeks to strengthen
ons with state institutions and participate in local
development, promoting improvement of business image.

s opposed to economic model, legal (treaty and jural)
' rtnerships between state and business in frames of
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‘ main directions of public-private partnership (PPP) development institutional implemenies
e zational {lnd economic basis of the consolidation of the resources and efforts in public and private secam

peculiari ies of economic and legal model of partnerships between state and business in frames of PPP are outlined.
necessity of active formation of PPP relations in Ukraine is grounded, and based on this, priority areas for PPP me
termined. The modern state of normative and legal framework of PPP projects regulation is analyzed.
partnership, business, public partner, economic partnership

to type sample, as it should be adapted to the appropriate =i
of legal system of concrete state.

Thus, legal institutionalization of forms and models
public-private partnership variety in Ukraine is based on
number of laws and legislative acts, regulating rights am#}
responsibilities of partners. Here are the main ones:

— Law “On of public-private partnership” (2010);

— Laws on concessions, on financial leasing (1998), on
production sharing agreements (1999), on concessions
peculiarities of road construction (2000), on lease and
concession of the objects of centralized water supply.
heat supply and wastewater disposal (2010), ete.;

— Normative acts on PPP implementation in Ukraine
(budgetary support, PPP efficiency analysis, order of
PPP competitions, etc. (2010)). :

It is necessary to mention, that in economicaik |
developed countries, in general, there are two different forms §
of public-private partnership legal institutionalization (fig- 2 §

In Europe, for example, the difference bebvesn |
agreements on the state works and concessions for the stza= §
works are interpreted as follows. EU policy papess |
witness, that the main difference of concession for st
works consists in the fact, that concessionaire has a righs
to use and is responsible for considerably higher percem
of the involved risk. Only concessions for state works. the
price of which is over €5 billion, comply with special
legislation. Other forms of PPP in the sector of public
works and services on water supply, power engineering. |
transport and telecommunications are not subject o
conditions of the so-called “directives on public purchases™

[4].

In Ukraine, according to the exiting normative and legal |
framework, PPP projects regulations, reportedly including the
Law of Ukraine “On public-private partnership” (2010) 2}
such kinds of agreements can be applied: L

— agreement on cooperation;

— agreement on management of the company;

— agreement on realization;
agreement on production sharing;
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1. Differences in the system of decision-making according to traditional sch

eme and public-private partnership scheme

Forms of public-private partnership legal institutionalization

Lk

™

The first form:

state sector and private partners join the existing company or
JomQy create mixed company. The main characteristic of the
mixed company is amalgamation of the state and private
monetary funds, whereby the committee of directors is
aimed at different objectives

The second form:

state and private partners set up an agreement
(contract), Joint partnership for attainment of
complimentary objectives is easily achieved by means
of contractual coordination of the interests

Fig. 2. The main legal forms of public-private partnership

Classification of the agreements and schemes of
public-private partnership is developed, primarily, for the
needs of tax legislation, as projects, as a rule, imply
complex accounts between budget and entrepreneur, as
well as direct tax remissions and subventions.

Public-private partnership is a legal mechanism of
interests reconciliation and provision of equal interaction
between state and business in frames of economic projects
implementation, aimed, first of all, at achieving the goals of
public administration. The essence of interaction consists in
reconciliation of interests, and, from the point of view of
management processes, PPP formation in each project
undergoes such stages [1]:

1. Primary reconciliation of interests, priority agenda

setting.

2. Priorities fixing in the policy documents. It should be
strategic, long-lasting (3-5 years and more), and it
shouldn’t change cardinally. It should contain
information on time constraints and responsible
authorities. It should be confirmed by a range of
sublegislative standing orders with strict sequence of
implementation.

3. Formation of concrete projects on the basis of the
programme, but in full compliance with the law, which
also establishes competition terms, etc.

4, Fixing of the results in the agreements with specific
legal protection.

At that, the choice of projects should be determined by
such conditions as:

1. Availability for the state (from the point of view of
budgetary benefits/damage).
2. Projects should meet real infrastructure needs, increase
availability and quality of services for population.
3. Projects should be attractive for operators/investors.
4. Pilot projects should have positive demonstrative effect.
In general, world practice of public-private partnership
implementation witnesses, that successful projects are
transparent tender process, involving leading
allocation of project risks in

in the field of

Source: developed on the basis of [4]

It is necessary to mention, that PPP mechanism
implementation is just beginning to form in Ukraine, and the
role of private sector in the field of infrastructure and state
service becomes more and more important for technical
and financial reasons PPP projects are of special
importance at the level of local self-government, as it is here
that the main tasks on many projects implementation of social
scale are solved. At that, the main problem of municipal
authorities is financial resources constraints.

lhe necessity of active formation of such kind of
relations as  public-private  partnership in  Ukraine is
characterized by such tactors [3]:

I. Insufficient funding of the development and support of
municipal infrastructure for a long time.
2. Municipal infrastructure wear is 50 to 70% according to
different estimates.
3. Necessity to attract private investors, creditors,
including international ones.
4. The main focus at municipal level is dirccted at the
projects in the field of housing and communal services.

One more proof of PPP development expediency in
Ukraine is that Ukraine owns rather high share of state sector
in GDP (37%), while in such countries as Canada, England,
and Italy this index is 15%, in the USA — 20%, in Poland -
25% [7]).

Taking into account evaluation of the readiness to the
implementation of such forms of partnership, the priority
areas of PPP models implementation in Ukraine are [3, 5):

1. Construction and improvement of infrastructure
facilities:

— roads, railways, airports, ports;

— housing and communal infrastructure (systems of
centralized heat supply, water supply and
wastewater disposal, domestic waste treatment);

— building of health care, culture and sports
facilities.

Integration into economic circulation of national
cultural heritage objects.

Public services provision {issue of ¢

inquiries. subsidies & n, e

by




ientific Letters of Academic Society of Micyy Baludansky

4. Formation and devel
infrastructure.
5. Scientific and innovatjy
Thus, some impleme i
) nted in Ukraine ]
example of efficient combinati e 2l

S0 & tion of 3 ;
partners- interests in frames of Ppp (table :’;’bllc and private

During constructi
1 ny 1
: ing ction of the roadway Lviv—Krakovets, and
arge circumferential road round Kyiy tl
e : ¢ yiv, there was also a
Y sfu : mechanisms implementation.
et, along with superiorits ic-pri
S l‘g ,}qurlorlly of public-private partnership
o5 1e orms of relations between state and private
usiness, for A 1 | Ukrai i
b or now, in the regions of Ukraine there is no final,
positive opinion about it. The state often perceives PPP
c_:xcepuonall).' as financial source for infrastructure projects
implementation and places too high expectations in private
partners. Other reasons, impeding successful implementation

ol".wxdc range of relations business models between public and
private sectors, are;

Pment of ecological

€ activity,

— imperfect regulatory policy (taxation, tariffs,
supervisory authorities, opaqueness, etc.):

— overregulation of PPP implementation by state
authorities;

— absence of appropriate institutional infrastructure
(preparation, selection, monitoring of PPP):

— weakness in the national capital markets:

— modest purchasing power of PPP potential users;

Table 1 Examples of PPP projects implementation in Ukraine
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: A
insufficient professionalism of state author
of state support, project selection criteria, s
assessment, underdeveloped state of the mechani
and contractual framework, ete.); '
political instability, absence of legal succession;
negalive attitude of state authorities and population to
the private sector and its participation in infrastructure
projects.
World experience and poor practice of these mechanisms
application in Ukraine show that fundamental factors of
successful institutionalization development of public-private
partnership are (fig. 3):

An important step towards formation and active practical
application of public-private partnership management
mechanisms in Ukraine became initiative of the academician,
vice-president of NASU V. M. Geyts on creation of “Public-
private partnership centre”. By means of the network of such
centres, best global practice in the field of PPP is spread, the
best specialists are attracted, analysis and evaluation of the
readiness of the country, regions, and districts to participate
in the projects are performed, legal, organizational,
informational and methodological support is provided for
both state and private partners of the PPP projects [8].

(Dream Town)

Name of project Public partner Private partner
1 Construction of new railway station *Darnytsya”, State territorial branch “South-Western PISC **SPF
Kyiy 1 railway” SREEE?

: : | £ - Turkish building
= Reconstruction of the water treatment plants on the Local self-government bodies, company “Dogus
i left bank of Dnipro, Zaporizhzhya Zaporizhzhya Insaat”

ex buildi [ the prosp. Obolonsky in Kyiv ke h st ] AT el <
3 LR Sie CBUIE prosp Oboloniskyrini Sy Obolon district state administration PISC “VitaVeritas

4 Development of the detailed plan of the territory
(zoning) of bay Laspi (Sevastopol)**

l
|
1}
l
I

PISC “SPF “RELE"

Sevastopol city state administration

* PJSC — Public Joint-Stock Company

**For works fulfilment, the developer got a right to rent or own 10% of the named building land, according to the developed plan

Political will of the state

The existence of PPP
regulatory system

Level of legal and economic
knowledge of executive
power PPP participants

Existence of PPP normative
and legal framework

Successful development
institutionalization of public-
private partnership

Professional skills of PPP
project participants

Existence of project flow

Projects elaboration rate

Opportunities of financial
markets to provide contracts
claboration projects financing

Readiness of the parties to
compromise

Fig. 3. The main factors of successful development institutionalization of public-private parinership
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